TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 17

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte WERNER KOTZAB

Appeal No. 98-1984
Control No. 90/004, 441*

ON BRI EF

Before KIMIN WARREN and WALTZ, Adm nistrative Patent Judges.

KIM.IN, Adnmi nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1-
10, all the clains in the present reexam nation proceedi ng.

Caimlis illustrative:

! Request filed Novenber 4, 1996, Control No. 90/004, 441,
for the reexam nation of U S. Patent No. 5,427,720, issued
June 27, 1995, based on Application No. 08/201,976, filed
February 25, 1994.
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1. An inproved nethod of controlling the tenperature of
an injection nold by pressure feeding nolding material into a
nol d recess of an injection nold by an extruder, curing the
material in the nold, and renoving nolded nmaterial fromthe
nol d, said pressure feeding, curing, and renoving being a
nol di ng cycle of recurring nolding cycles and said recurring
nol di ng cycles having at least a first nolding cycle and a
second nol di ng cycl e,

conparing a preset nom nal tenperature to an actua
tenperature neasured by at | east one tenperature sensor during
said first nolding cycle and said second nol ding cycle and
suppl ying an anount of a tenperature controlling mediumto the
first nolding cycle and the second nol di ng cycl e, said anmount
of tenperature controlling nedi um being dependent on the
devi ati on between the actual tenperature neasured and the
desired preset nom nal tenperature, the inprovenent
conpri si ng:

controlling, via a single sensor, a plurality of flow
control valves for the tenperature controlling nediumto
provi de i npul se tenperature control nmediumto the first and
second nol di ng cycl es,

determining enpirically or by calculation a quantitative
spacial distribution of tenperature controlling nmedi um needed
to obtain said desired preset nom nal tenperature during at
| east the first nolding cycle and the second nol di ng cycl e and
deter-mning enpirically or by calculation the conduits needed
to be utilized to obtain the desired preset nom na
tenperature during at least the first nolding cycle and the
second nol di ng cycl e,

conmparing said desired preset nom nal tenperature to said
actual tenperature at |east once during the first nolding
cycle and the second nolding cycle at a certain point in tinme
bei ng the sane for each said nolding cycle, such that said
conmpari son made during said first cycle is synchronized with
sai d conparison made during said second subsequent nol di ng
cycle, and said plurality of flow control valves are triggered
during each said cycle to provide said inpulse control medi um
and said triggering being dependent on the deviation of
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tenperature determi ned for each said conparison and al so being
dependent on a stored profile of said quantitative spaci al
di stribution of the tenperature controlling medi um
The exam ner relies upon the follow ng references as
evi dence of obvi ousness:

Hal | 5, 046, 370 Sep. 10, 1991

Evans WO 92/ 08598 May 29, 1992
(PCT Application)

Hor st W eder, "Understanding the Pul se Modul ated Mol d
Tenperature Control Method," 1-6 (CI TO Products Inc. 1987)

Appel lant's claimed invention is directed to a method of
controlling the tenperature of an injection nold by enpl oying
a single sensor for controlling a plurality of flow contro
val ves for the tenperature controlling nedium such as cooling
water. The nmethod al so i ncludes determ ning, either
enpirically or by calculation, a quantitative spaci al
di stribution of the tenperature controlling medi um needed to
obtain a desired preset, nom nal tenperature, and conparing
the nom nal tenperature to an actual tenperature nmeasured by
at | east one tenperature sensor during the nolding cycle.

Devi ati on between the actual tenper-ature and the nonm na
tenperature triggers the plurality of flow control val ves for

regul ating the tenperature controlling medi um
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Appel I ant submts at page 4 of the principal Brief that
appealed clains 1, 2 and 4-7 stand or fall together, whereas
claims 3 and 10 are argued separately. Since appellant has
not separately argued clains 8 and 9, clains 1, 2 and 4-9
stand or fall together.

Appeal ed clains 1, 2, and 4-9 stand rejected under
35 U.S.C. 8 103 as being unpatentable over Evans. Caim3
stands rejected under 35 U.S.C. 8 103 as bei ng unpatentable
over Evans in view of Weder, and claim 10 stands rejected
under 35 U.S.C. 8§ 103 as bei ng unpatentable over Evans in view
of Weder and Hall

We have thoroughly reviewed each of appellant's argunents
presented in the principal and Reply Briefs on appeal.

However, we are in full agreenent wth the exam ner that the
cl ai med subject nmatter woul d have been obvi ous to one of
ordinary skill in the art wwthin the meaning of 8§ 103 in view
of the applied prior art. Accordingly, we will sustain the
examner's rejections for essentially those reasons expressed
in the Answer, and we add the followng primarily for

enphasi s.
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We consider first the rejection of clains 1, 2 and 4-9
under 8 103 over Evans. As pointed out by the exam ner,
Evans, |ike appellant, discloses a process of controlling the
tenperature of an injection nold by using a sensor to contro
the pul sing of a tenperature control nediumthrough the nold.

Appel | ant contends that the clained invention uses an
actual tenperature reading neasured at a single point at a
certain point in tinme for each nolding cycle to control the
cool ant pul ses, unlike Evans, who teaches using an average

tenperature to control the cooling nmedium However, as

expl ai ned by the exam ner, Evans expressly teaches that a | ess
preferred enbodi nent of the disclosed invention utilizes only
one tenperature neasurenent to control the cool ant pul ses
(page 6, lines 17-23). W do not subscribe to appellant's
characterizati on of Evans's disclosure of the non-preferred
enbodi nent as gratuitous, and it is well settled that non-
preferred enbodi nents of the prior art nust be considered in

determ ni ng obvi ousness. |n re Burckel, 592 F.2d 1175, 1179,

201 USPQ 67, 70 (CCPA 1979); ln re Lanberti, 545 F.2d 747,

750, 192 USPQ 278, 280 (CCPA 1976); ln re Susi, 440 F.2d 442,

446 n. 3, 169 USPQ 423, 426 n.3 (CCPA 1971). W note that
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appel | ant has presented no objective evidence of record which
establ i shes that the non-preferred use of a single sensor

di scl osed by Evans produces unexpected results vis-a-vis the
preferred use of an average tenperature. Furthernore, we do
not consi der appellant's argunent to be germane to the clained
subject matter, inasmuch as claim1l recites "conparing a

preset nomi nal tenperature to an actual tenperature neasured

by at | east one tenperature sensor" (enphasis added), which
enconpasses a plurality of tenperature sensors that would give
rise to a calculation of an average tenperature to be conpared
to the nom nal tenperature.

Appel l ant al so maintains that it is not necessary for
Evans to determne enpirically the necessary spaci al
di stribution of the length of the cooling pulses. However,
Evans di scloses that "the optimumtimng of the cooling flow
can be selected in accordance with the known tenperature curve
of the nould" (page 6, lines 6-8). As for appellant's
cal cul ation of the quanti-tative spacial distribution of the
tenperature controlling nedium needed to obtain the desired
preset nom nal tenperature, the evidence of record indicates

that it was known in the art to utilize enpirical data to
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design the nold and the distribution of cooling channels
therein. Weder discloses that "[p]art geonetry and cool ing
| ayout determine the length of tine of the cooling segnent of
the injection nolding cycle and it is in the manip-ul ati on of
this segnent that the greatest inprovenent can be achi eved”
(page 1, colum 2, lines 13-16). Also, we agree with the
requestor that the May 1984 article witten by the present
patent owner indicates that it was known in the art that a
cooling regine is established before producing the nold, and
that the determ nation of the cooling regine includes the
nunber and | ocation of the cooling conduits, as well as the
vol ume of cool ant flow.

Appel | ant essentially repeats an argunent at page 7 of
the principal Brief that "Evans does not teach the ordinary
person skilled in the art to conpare a preset noni na
tenperature to an actual tenperature nmeasured by a single
sensor."” As expl ai ned above, the | anguage of claiml, lines 7
and 8, "an actual tenperature neasured by at |east one

tenperature sensor,” is not limted to an actual tenperature

measured by a single sensor, as argued by appell ant.



Appeal No. 98-1984
Control No. 90/004, 441

Concerni ng separately argued claim3, we concur with the
exam ner that the collective teachings of Evans and W eder
evi dence t he obvi ousness of enploying a flow neasuring turbine
that is associated with each control valve. Also, it is our
view that it would have been obvious for one of ordinary skill
in the art to utilize the neasurenent of Weder's contro
val ve as feedback for automatically controlling the actua
flow rate at the desired val ue.

We al so agree with the exam ner that the collective
teachi ngs of Evans, Weder and Hall render separately argued
clai m 10 obvious to one of ordinary skill in the art. Since
Evans and W eder describe the pul sed delivery of cooling
medi um (see Evans at page 8, lines 7-9 and Weder at page 3),
it follows logically that the fl ow neasuring turbine of W eder
and Hall would ultimately be used to control the pul ses of
cool i ng nmedi um

As a final point, we note that appellant bases no
argument upon obj ective evidence of nonobvi ousness, such as

unexpected results.
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In conclusion, based on the foregoing and the reasons set
forth by the exam ner, the examner's decision rejecting the
appeal ed clains is affirmed.

Further proceedings in this case nay be taken in
accordance with 35 U S.C. 88 141 to 145 and 306, and 37 CFR
88 1.301 to 1.304. Note also 37 CFR § 1.197(b). If the
patent owner fails to continue prosecution, the reexam nation
proceeding will be termnated, and a certificate under
35 U S.C. 8 307 and 37 CFR 8 1.570 will be issued canceling
the patent clains, the rejection of which has been affirned.

AFFI RVED

EDWARD C. KIM.IN
Adm ni strative Patent Judge

CHARLES F. WARREN
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

THOVAS A. WALTZ
Adm ni strative Patent Judge
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Robert F. Conte
401 North M chigan Ave., Ste. 1700
Chicago, IL 60611-4212

Requestor:
Al bert O Cota
5460 Wite OGak Ave.

Ste. A-331
Enci no, CA 91316
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